Town Council Agenda Report

SUBJECT: Resolution

CONTACT PERSON/NUMBER
Bob Rawls 797-1030

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE AN AGREEMENT BETWEEN HAMILTON C. FORMAN AND MILES AUSTIN
FORMAN, AS TRUSTEES UNDER THAT CERTAIN UNRECORDED LAND TRUST DATED AS
OF APRIL 15, 1987, AND THE TOWN OF DAVIE, AS PART OF THE IMPLEMENTATION OF
THE RELOCATION OF REESE ROAD; PROVIDING FOR TRANSFERS OF PROPERTY; AND
PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:

This project provides for the reconstruction and relocation of Reese Road at Davie Road to provide a safer
intersection which will facilitate installation of a traffic signal. The attached agreement provides for
exchange of properties associated with the Reese Road right-of-way to accommodate the relocated
corridor.

PREVIOUS ACTIONS:
Town Council approval of December 15, 1999, approving right-of-way exchange for parcel 1 (Hunt) of
the Reese Road rel ocation project.

CONCURRENCES:

FISCAL IMPACT:
Hasrequest been budgeted?  N/A
If yes, expected cost $
Account Name:
If no, amount needed $
What account will funds be appropriated from:
Additiona Comments:

RECOMMENDATION(S):
Motion to approve the Resolution

Attachment(s):
Resolution
Agreement for Transfer

( ItemNo.\‘




RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT BETWEEN HAMILTON C. FORMAN
AND MILES AUSTIN FORMAN, AS TRUSTEES UNDER THAT CERTAIN
UNRECORDED LAND TRUST DATED AS OF APRIL 15, 1987, AND THE TOWN
OF DAVIE, AS PART OF THE IMPLEMENTATION OF THE RELOCATION OF
REESE ROAD; PROVIDING FOR TRANSFERS OF PROPERTY; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, Hamilton C. Forman and Miles Austin Forman, as Trustees under that certain
unrecorded Land Trust Agreement dated as of April 15, 1987, and the Town of Davie both recognize and
believe that the design of Reese Road, especially its intersection with Davie Road at the Southeast
entrance ramp of State Road 84/1-595, in its current state is not the optimal design for its location or for
ingress and egress to the Trustees or the businesses and residences located on or adjacent to Reese Road;
and

WHEREAS, in order to correct the less than optimal design to accommodate future traffic flows
and to ensure the safety and convenience of the public utilizing the intersection at Reese Road and Davie
Road, the parties are willing to enter into an agreement to provide for transfers of property so as to allow
for the realignment of Reese Road; and

WHEREAS, the parties have negotiated an agreement concerning the transfer of properties and
other related matters, a copy of which is attached hereto as Exhibit “A”; and

WHEREAS, the parties wish to formalize the negotiations and implement said agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie hereby authorizes the Mayor to execute on
behalf of the Town of Davie, the Agreement for Relocation of Reese Road Located in the Town of Davie,
Florida, between Hamilton C. Forman and Miles Austin Forman, as Trustees under that certain
unrecorded Land Trust Agreement dated as of April 15, 1987, and the Town of Davie, a copy of which is
attached hereto as Exhibit “A”.

SECTION 2. The appropriate Town officials and staff are hereby authorized to take all
necessary actions to implement the Agreement.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2000.
Attest: MAYOR/COUNCILMEMBER
TOWN CLERK

APPROVED THIS DAY OF , 2000.




AGREEMENT FOR RELOCATION OF REESE ROAD
LOCATED IN THE TOWN OF DAVIE, FLORIDA

TI-HSAGREE}-EHTmadsmdmmcdinmthjs__dwuf 3 S
between HAMILTON C. FORMAN and MILES AUSTIN FORMAN, az Trustees under that
certain unrecorded Land Trust Agreement dated as of April 15, 1987, whose post office address
is 888 5.E. Third Avenue, Suite 501, Fort Lauderdale, Florida 313316 {(hersinafter referred o as
the "Trustees”) and the TOWN OF DAVIE, a municipal corporation located in Broward County,
Florida, whose post office address is 6591 S.W. 45th Street, Davie, Florida 33314 (hereinafter
referred to as the "Town"),

WITNESSETH:

msﬂmeumdm:Tmnthﬁ:bmhmgﬂiumdhdmmm:deﬁgnnf
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MI-SH.uithhpimudhinmnmthmennﬂdexhiﬁt "A" ia pot the optimal
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msidmu:;]&:ﬂdﬂnmndjm:mmﬂmnﬂmd;md

WHEREAS, the Trustees are owners of portions of Tracts 1, 2, 3 and 4, Tier 29, NEWMAN'S
SURVEY, Piat Book 2, Page 26, of the Public Records of Broward County, Florida, not lying
within the I-595/S.R. 84 right-of-way and not lying within the DIMAR Plat; and

WHEREAS, the Town of Davie has become the Crwner of that portion of Tract 1, Tiers 29, 27,
25 and 23 of NEWMAN'S SURVEY, Plat Book 2, Page 26, of the Public Records of Broward
County, Florida which is more particularly described on the antached Exhibit “C™ and

WHEREAS, the Trustees are owners of the Property described on the anmtached Exhibit “B"
which the Town has requested the Trustees convey to the Town for the purpose of relocating
Reese Road and correcting its less than optimal design; and




WHEREAS, in order 1o corrset this [esy than optimal design, it is hecessary 1o realign Remge
Road, Such realignment as proposed will serve the public purposs to wit: dccommodate fisturs
ulﬂi:ﬂuﬂanddrﬁnn;:mduMUMﬂ::alﬁntyandwnwrﬂmmnﬂhePubﬂc utilizing the
intersection at Reese Road and Davie Road, within the Town's corporate limits; and

Mminmummmpmﬁamahmnufmmwwmrﬂﬁmmnfﬂm
Rnadud-upiﬂndenthemlchndEbeiu "B" and "D,

k3 The Trustees hmhy:mmmuveymmcrm their property described on the attached
Exhibit "B". The Town 8grees 1o accept conveyance of the Trustees' Exhibj; “g" property when
conveyed. In exchange therefor, the Town will convey to the Trustecs those lands as deseribed
on the attached Exhibit *C*. The Trustees agree to accepe conveyance of the Town's Exhibit “C*
Property when conveyed.

4, EnhmmetsmMmydmmmMpsﬂulmwhmmdmbelﬁmm

5. FJmmummwmmw'n%En“wimmuupdmthlmh
pnu-mprmglhmthepmpertymbumuyadhyil 15 not encumbered hy:mnn;a.gcur



subject to a lien or a money judgment of any kind. Each party has had the opportunity 10 examine
WS AT, BUE 340 BIR) GUNLIEUTEU(N, OvIMUNMeniil conauen, elevanon, eic. of NE respechve
properties and has made the decision o go forward with this exchamge ¥ preporty
nutnirhundingt!:u:mnfﬁ:ﬁﬂemﬁwﬂnmmnfmemmﬁmMmepﬁmuf
the following. Each party shall have thirty (30) days to perform an environmental andit on the
property being received pursuant to this Agreement If either party is not satisfied with the
environmental condition of the property being received, it may terminate this Agreement without
Hability o the other party within the said thirty (30) days.

&. ﬂofwmmmwﬁsmﬂaﬂhmv&Mnfm-ﬁw
(45) days of this Agreement, time being of the cssence of each and every agresment contained
herein.

T The Trustees shall convey to the Town an easement for drainage substantially in the form
of the attached Exhibit “E” for drainage of Reese Road.

8 Upon execotion of this Agreement by the parties, the Town shall be authorized to
COMMENcE construction activity consistent with the intent of the Agreement.

8. mu@mmamﬁmmemmmmmwuﬂh:wﬁﬂ,mdm
prior or contemporaneous agreements, understandings, representations and statements, oral or
wiritten, are merged into this Agreement. Modifications to this Agreement will not be binding
unless in writing, signed and delivered by the party to be bound.

10.  This Agreement will be construed under Florida law. Venue for any legal action skall be
in the state courts of Broward County, Flerida,

11, In the event of litigation conceming enforcement of this agreement, the prevailing party
shall be entitled to recover attomey’s fees from the nonprevailing party including appellate
proceedings.




IN WITNESS WEEEEDF.thcpmﬂﬁhawhutumumﬂHirhmdsmdsummmmm
year first above written,

Signed, sealed and delivered in the presence of

Wimnesses:

Print nama; Hamilton C. Forman, as Trustee

Print name T

Print name:; Miles Austin Forman, as Trustes

Print namne;

Print name: THE TOWN OF DAVIE, s municipal
corparation

Print name: By:___ —
APPROVED AS TO FORM:
By:

Gail Reinfeld, Town Clerk
Town Attormey



STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of

by Hamilton C. Forman, as Trustee under an unrecorded Land Trust Agreement dated as

Mﬁwﬂti,lﬂﬂ?,mismuﬂyhmmmummm
as identification.

Matary Public
Print IName: e
My Commission Expires: (Seal)

STATE OF FLORIDA
COUNTY OF BROWARD

Theﬁnrenmmmmuu:hmlndgcdwmemm day of _ .
h}"MﬂuﬂuaﬂnquTmmm“wwdadLmdMAﬂmdnﬂu
of Apnl 15, lﬂsf,whnispmmﬂlykm“nmmmwmhupndmnd

as identification,
Notary Public
Frint Name;
My Commission Expiras: (Seal)
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of )
. its The Town of Davie, a municipal
eorporation. He/she is persomally known to me or who has prodoced
as identification.
Motary Public
Print Mame:

My Commission Expires: (Seal)

FADOCIA01 500 haans Hosd Agrsenant 12.-5-00.doe
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EXHIBIT “E"

This instrament prepared:

H. Collins Forman, Ir., Esqg.

H. Collins Forman, Ir., P.A.
1323 SE 3" Avenue

Fort Lauderdale, Florida 33316

PERFPETUAL DRAINAGE EASEMENT

THIS EASEMENT made this day of ; , by Hamilton C. Forman,
individually and as Trustee, and Miles Austin Forman, individually and as Trustee, as joint
tenants with right of survivorship of an unrecorded Land Trust Agreement dated as of April 15,
1987, and having its principal place of business at P.O. Box 640, Fort Lauderdale, Florida 33302
("the Trustees”), Grantor, to the Town of Davic, a municipal corporation, its successors and
assigns, (“the Town™), Grantes.

WIINESSETH

The Grantor for and in consideration of the sum of Ten and No/100 ($10.00) Dollars the
mutual covensnts contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, hereby grants unto the Grantee, its successors and
assigns & non-exclusive perpetual drainage easement over the property described on the attached
Exhibit “I2" for the purpose of installing and maintaining a Drainage Outlet (as hereafter defined)
in order to facilitate the drainage of stormvwater from the Reese Road right of way (“the Drainage
Outlet Easement”™) subject to all of the terms, conditions and provisions of this Agreement
together with reasonable rights of access thereto and

The Grantor, for and in consideration of the sum of Ten and No/100 ($10.00), the mutual
mwnmﬂmnuimdhminmduthugmdmdvﬂuublemnﬂdunﬁuqth:miptmd
sufficiency of which is hereby acknowledged also hereby grants Grantee, its successors and
assigns & non-exclusive perpetual mesmdering flowage easement consisting of 1.0 acres of
surface area of Cranter’s rockpit,for the drainage of stormwater from the Reese Road right n:f
way (“the Flowage Easement™)/subject to all of the terms, conditicns and provisions of this

Ex HiZaT g
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TO HAVE AND TQ HOLD the same unto said Grantee, its successors and assigns
forever, and the Grantor will defend the title to said lands against all persons claiming by,
through or under said Grantor, subject to easements, rights of ways and reservations of record,
taxes for the year 1999 and thereafier and the following terms and conditions:

1. Grantor hereby grants Grantee the authority to conatrugt, a5 Grantee deems necessary,
install and maintain drainage structures, pipes, inlets, cutfalls, trenches, ditches and culverts
andfor control facilities, hereinafter collectively (“the Drainage Outlet"), at no cost to Grantor
within the Drainage Outlet Easement. The Grantee's access shall be determined by the location
of the Drainage Outlet,

2, mmmmummammmﬁmﬁgmm,
and subject to the approval of, the South Florida Water Management District and the Tindall
Hammock Irigation and Soil Conservation District. Such Drainage Outlet shall be designed and
maintained so as to minimize the introduction of pollutants into the Rockpit. Grantee shall be
responsible for and pay for the clean-up of any significant polhutant amounts being introduced
into the Rockpit through the Drainage Outlet,

3 &mmwwmmmwﬁmmﬁmiWMMmﬁu
oy part or parts or all of the rockpit and 1o relocate the Drainage Outlet, the Drainage Outlet
Easmandmssﬂghﬂ.uﬂuﬂh:&mkpﬁ&nmmthihmiudimﬁm,pmvidndhnqu-
M&mmahﬂ:mmﬁ@ummﬁnmwdnﬂm:ﬁnmmmu{m
mhﬁmtﬁmgemwﬁrm&mutnfﬁ:mmmemmmhmfw
ﬁtm&mmdmﬁdumﬂmmw:mmmmmmmm
hydraulics efficiency and 1.0 acres of surface area drainage as the configuration and location of
th:mmug:mwdhﬂcknmybachmged&nmﬁmamﬁmebymnﬁrmmmmm
and assigns.

4. Grantor shall not permit any use of the property that interferes with or is inconsistent with
the wse and rights granted herein 10 Grantes.

5. By acceptance of this instrument and the easement rights conveyed herein, which
uummyhmﬂfmmm:mﬁnnnf&cmwmﬂimwﬁummh
bound by the terms herein and to comply with them at their respective sole cost and expense. In
the event any party institutes litigation to enforce the terms of this Agresment, the prevailing
party shall be entitled to its expenses, attorneys fees and costs Incurred in such afforts,



6. The duties and obligations of both parties as described in this Agreemert shall be as
covenants running with the land,

IN WITNESS WHEREOF, the aid Grantor has signed and sealed these presents the day
and year first abowe wiltien.

Signed, sealed and delivered in
the presence of: (Two witnesses

required by Florida Law)
Print Name:
HAMILTON C. FORMAN,
Individually and as Trustee
Primt Name:
Print Mame: __
MILES AUSTIN FORMAN,
Individueally and as Trustee
Print Name: R
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of
, by HAMILTON C. FORMAN, Individually and as Trustee, who is
personally known to me or who has produced s identification.
Notary Public

Print Name: ___
My Commission Expires: (Seal)



STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
’ by MILES AUSTIN FORMAN, Individually and as Trustee, who is
personally known to me or whe has produced as identification.

Notary Public
Print Name:
My Commissicn Expires: (Seal)
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